	Superior Court of Washington

County of _______________________

Juvenile Court
	

	STATE OF WASHINGTON v.

Respondent(s).

D.O.B.:  


	No:
Motion for Modification Order Requiring Residential Treatment as Community Custody

(MT)



I. Motion

1.1
On or about (date): _________________ the respondent was ordered to community supervision under an Order of ( Disposition ( Deferred Disposition (“Order”).  

1.2
Pursuant to RCW 13.40.200 and RCW 13.40.020(5)(e)
,(name):_________________ _____________________ moves the court to issue findings and to modify the Order to require respondent to participate in residential treatment as a part of community supervision.  

II. Basis

The motion to modify is based on the following:

2.1
On or about (date):____________________ respondent was adjudicated of _____________________________________________________________ and placed under community supervision for a total combined period of _____ months.

2.2
Pursuant to RCW 13.40.200 and State v. Hayden, 72 Wn. App. 27, 30, 863 P.2d 129, 131 (1993), a court has the authority to modify terms of community supervision.

2.3
Pursuant to RCW 13.40.020(5)(e)(i), a court may order a community supervision program comprised of residential treatment to address identified substance abuse, mental health, or co-occurring disorders after consideration and findings regarding:

a) Rehabilitation:  Court-ordered residential treatment is necessary to rehabilitate the respondent;

b) Protection:  Court-ordered residential treatment is necessary to protect the public and/or the respondent;

c) Best Interests:  Court-ordered residential treatment is in the best interests of the respondent;

d) Inability to Comply:  Court-ordered residential treatment is necessary as respondent has previously been given the opportunity to engage in less restrictive treatment and has been unable or unwilling to comply; and

e) Least Restrictive Action:  Court-ordered residential treatment is the least restrictive action consistent with the respondent’s needs and circumstances.

2.4
Respondent is in need of court-ordered residential treatment based on the filed assessment by a qualified mental health professional, psychologist, psychiatrist, or chemical dependency professional ( and also the declaration of the supervising probation officer.

2.5
At this time, a funded bed is either available or will become available during the period of supervision for the inpatient residential facility recommended by the qualified professional.  

Dated:

Respectfully submitted:


Attorney for Respondent


Type or Print Name/Bar Number[image: image1.wmf]
� RCW 13.40.020(5) reads:  ‘Community supervision’ means an order of disposition by the court of an adjudicated youth not committed to the department or an order granting a deferred disposition. A community supervision order for a single offense may be for a period of up to two years for a sex offense as defined by RCW 9.94A.030 and up to one year for other offenses. As a mandatory condition of any term of community supervision, the court shall order the juvenile to refrain from committing new offenses. As a mandatory condition of community supervision, the court shall order the juvenile to comply with the mandatory school attendance provisions of chapter 28A.225 RCW and to inform the school of the existence of this requirement. Community supervision is an individualized program comprised of one or more of the following:


….


(e) Residential treatment, where substance abuse, mental health, and/or co-occurring disorders have been identified in an assessment by a qualified mental health professional, psychologist, psychiatrist, or chemical dependency professional and a funded bed is available. If a child agrees to voluntary placement in a state-funded long-term evaluation and treatment facility, the case must follow the existing placement procedure including consideration of less restrictive treatment options and medical necessity.


(i) A court may order residential treatment after consideration and findings regarding whether:


(A) The referral is necessary to rehabilitate the child;


(B) The referral is necessary to protect the public or the child;


(C) The referral is in the child's best interest;


(D) The child has been given the opportunity to engage in less restrictive treatment and has been unable or unwilling to comply; and


(E) Inpatient treatment is the least restrictive action consistent with the child's needs and circumstances.


(ii) In any case where a court orders a child to inpatient treatment under this section, the court must hold a review hearing no later than sixty days after the youth begins inpatient treatment, and every thirty days thereafter, as long as the youth is in inpatient treatment.  RCW 13.40.020(5)(e).
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